STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
BEFORE THE RHODE ISLAND STATE LABOR RELATIONS BOARD

IN THE MATTER OF
RHODE ISLAND STATE LABOR
RELATIONS BOARD CASE NO: ULP-5697
-AND-
CITY OF NEWPORT
DECISION AND ORDER
TRAVEL OF CASE

The above-entitled matter comes before the Rhode Island State Labor
Relations Board (hereinafter “Board”) on an Unfair Labor Practice Complaint
(hereinafter “Complaint”) issued by the Board against the City of Newport
(hereinafter “Employer’) based upon an Unfair Labor Practice Charge
(hereinafter “Charge”) dated and filed on October 23, 2003 by the Newport
F.O.P. Local #8 (hereinafter “Union”). The charge alleged violations of R.I.G.L.
(3), (6), (7) and (10). The detailed charge is attached hereto as Exhibit A.

Following the filing of the Charge, an informal conference was held on
November 21, 2003. The Board issued its Complaint on January 9, 2004. The
Employer filed its answer on February 2, 2004 denying the allegations therein.
Formal hearings on this matter were held on May 13, 2004, September 9, 2004,
September 21, 2004 and September 28, 2004. Both parties filed briefs in this
matter on November 15, 2004. In deciding this matter, the Board has reviewed
the transcripts and documents of the proceedings, as well as the briefs filed by
both parties.

FACTUAL SUMMARY

Sergeant Peter Calo has been a member of the Newport Police
Department since 1990 and was promoted to the rank of Sergeant in June 2002,
TR. p. 21 Since 2002, Sergeant Calo has been a member of the Union's
negotiating committee and was engaged in contentious contract negotiations

during the year 2003. At the time the hearings before this Board commenced on

The Employer had requested and was granted additional time within which to file its answer.






filed his appeal of the Chiefs denial with City Manager James Smith. Union
Exhibit # 4G.

On April 25, 2003, Sergeant Calo filed a written request for earned
vacation time for the period of May 27, 2003 through July 4, 2003. Union Exhibit
# 6. On April 26, 2003, Lieutenant Silva submitted Calo’s request to Captain
Terrano. Union Exhibit # 6A. On May 1, 2003, Chief Golden issued a
memorandum to Sergeant Calo denying his request for vacation as
“‘unreasonable” and “not consistent with the work requirements of the department
and the city.” In the memo, the Chief indicates that he can arrange for Calo to
take three weeks off and arrange to have the balance of Calo’s request granted
as an unpaid absence. Union Exhibit # 6B On May 2, 2003, Sergeant Calo filed
a grievance with the Chief concerning the Chiefs denial of Calo’s requested
vacation time. Union Exhibit # 6E. In his grievance, Calo notes that he has well
over 300 hours of vacation time on the books and that in his opinion, to deny him
the use of the time without a valid reason, is inherently unfair. Calo argued in his
memo that his absence will not hinder the City's work requirements in any way
and that since no one else senior to him has requested vacation time for that
period, his request should not be denied Union Exhibit # 6E. On May 13, 2003,
Sergeant Calo wrote to City Manager Smith and accepted an offer granting him
the use of his vacation time in exchange for Calo’s agreement to drop both the
vacation grievance filed on May 2, 2003 as well as the two (2) hour annual leave
grievance which was filed on April 13, 2003. TR. p. 50-51. Union Exhibit # 6F.
Sergeant Calo testified that when he issued his May 13, 2003 letter to the City
Manager and agreed to withdraw his grievances, that he did so because he
mistakenly believed that if he had taken unpaid leave, his health care coverage
would be rescinded. Calo testified that when he discovered that his heaith care
coverage would not be affected if he took unpaid leave, he withdrew his
acceptance of the City’s offer and decided to take the trip with unpaid time and
let the grievances stand. TR. p. 52.

During Calo’s absence for vacation in May 2003, the Department held a
scheduled awards ceremony wherein Calo was scheduled to receive an award

he earned for outstanding police work the prior year. Upon his return from
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vacation, Calo wrote to the Chief and requested his award now that he had
returned Union Exhibit # 8. Calo testified that the Chief did not ever respond to
this memorandum (which was also copied to Calo’s supervisors- Silva and
Terrano). Calo did not receive his award until January 2004, after Chief Golden
had been placed on administrative leave by the City. TR. p 58-59.

In addition to the award, Calo also had trouble receiving a written
commendation for which he had been recommended by Captain Terrano for
work performed on March 8, 2003 in apprehending a criminal. In his
memorandum dated March 9, 2003, Captain Terrano recommended that Chief
Golden issue letters of commendation to seven (7) other officers and detectives
for their role in apprehending a criminal for the Middletown Police, as well as
Sergeant Calo for his participation as the street supervisor on the evening of the
incident. The memorandum singled Calo out for his active involvement and for
his “positive and proper leadership in coordinating a high-risk search for a
suspect considered armed and dangerous.” All the other officers and detectives
received letters of commendation; Calo did not. In its answer to the complaint
dated February 2004, the City acknowledged that Calo was entitled to a letter of
commendation and claimed it was merely an “oversight” that the same had not
been issued. Yet, as of the first day of testimony in this case, May 13, 2004,
Calo had still not received his letter of commendation as street supervisor.

On March 3, 2003, Captain Terrano selected Sergeant Calo to head the
Department’s bicycle patrol for the summer. Union Exhibit # 9. In his notice.
Captain Terrano states to Sergeant Calo: “Peter, picked you to command this
unit because know you will do an excellent job! Please take control and put
effort into this program, want to move forward and make it better. Thank you"!
Calo testified that he immediately took command of the bike patrol (which usually
runs from May to October) as requested by Captain Terrano. TR. p. 60. While
Calo was on his vacation in early June 2003 (the one over which he had filed a
grievance) he received a call that he had been transferred from the 4:00 p.m. to
midnight shift to the midnight shift to 8:00 a.m. shift. Union Exhibit # 9A.

On June 13, 2003, during a staff meeting, Chief Golden asked for
suggestions for personnel who the staff felt would be qualified to take on the role
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of a training sergeant. Captain Wayne Morrison testified that he responded to
the Chief’s inquiry by stating: “How about Pete”? The Chief replied: “Pete who™?
Captain Morrison responded: “Sergeant Calo.” The Chief responded: “Sergeant
who™? Captain Morrison responded: “Pete Calo.” The Chief responded: “Who"?
Captain Morrison did not respond further.

On July 7, 2003, after his return from vacation, Sergeant Calo received an
e-mail from Sergeant Daniel Dvorak concerning a mandatory fitting for protective
body armor (bullet proof vests) indicating that a fitting was scheduled for July 10,
2003. Since Calo was not working during the time for the fitting and since the
fitting was mandatory, Calo submitted a request for overtime for his reporting to
work for the fitting. TR. p. 71. On July 10, 2003, Calo reported for the fitting, and
then submitted his overtime slip to Sergeant Costa who signed it. On July 17.
2003, Sergeant Calo received a call from Lieutenant Silva indicating that the
overtime request for the July 10" fitting was being denied. On July 22, 2003,
Calo filed a grievance concerning the overtime denial for vest fitting with the

Chief. Union Exhibit # 11A.



